
JAN-25-2007 THU 04 : 27 PM GALL I AN W I LCOX WELKER FAX NO. 14356289561 P. 01 

GALLLAN, WXLCOX, WELIUER, cPr Oll;S9y v.,& L I c 
Attorneys at LAW '. .:: c?f'.;^,".fISSIOH 
59 Soutl~ 100 Enst 

St. Georgc, UT 84770 11 JAN 2 b A 8: -, Teleplionc: (435) 628-16 B 03901!1b! 
Pacrimile: (435) 628-9561, * ,,, , r_ 

kll:;r:i$IED 

TO: f? ?&c~soy 

FAX NO: &OL) $30 -67't b 

FROM: $owa&b~. A . wri3k+ 

DATE: 1'2r'b7 

TOTAL PAGES (including thir $age) 

MEBSAGE: 

If you do not receive the eemplcie document, please call kfk as soon as possible. 
Tilank you. 

CONPJDENTIALXTY NOTE 

TilE PAGES THA T FOL I,OW MA Y CONZIA IN SENSITlVE, PRII'fLEDGED OR COA'FInENTIA L 
XhP0411fA TION INTENDEI> SOLEL I' PO& TiIE rlDnRESSEE NAAfr> A i l 0  J/E, IF YOU 
RECEf YE THIS A3:EESA GI? AND ARE NOT TffE AG.EhlT OR EMPL0 I'EE OF TjfE ADDRESSEE, 
AND HA 1% THEREFORE 1iEEN SENT 011 R EC13XVED TIIIS COMI\!ILINI a TIOA1 IN ERR OR, 
YOU ARB ASICED NOT 7 0  ,DISSEhIIA'ATE Oii COPI'ANY Ol;' THE A TT4 CHBD AND TO NO R F P  
THE SENDER /h!ME.D1;4 TEL 5' 1! Y TELEPHONE. AAtJfO, P L U S E  IiETCIRhl TIIE ORlG'ZNA1: 
MES'SA GE TO ."l?NDER B I' AgAIL. TIJAArK Y'UU 



JAN-25-2007 THU 04 : 28 PM GALL I AN W I LCOX WELKER FAX NO, 14356289561 

Jonathan L. Wiight (5828) 
GA1;L,IAN, WlLCOX, WGLKER & OLSON, L.C. 
59 South 100 East 
St. George, Utah 84770 
Telephone: (435) 628- 1682 

U s n e v s  f o ~  Respondent Dammeron Vallcv Water Works 

BEFORE THE P'OISLSC SERVICE COMMISSION OF UTAH 

DOUGLAS J. MARIC1W aud ANDREA 1 
GASPORRA, 3 

Petitioners, ) Docket No. 07-2025- O' 1 
1 

v. 1 
1 

DAMMERON VALLEY WATER WORKS, ). ANSWER 
1 

Responderit. 1 
-"- 

Pursuant to Utah Code Annotated $ 63-46b-6 (West's 2004) and Utah. Adrnhistrative 

Code $ R746- 100-3(I)(1), Respondent Dammerou Valley Water Works answers the 

Petitioners' Complaint and Request for Investigation (thc "Complaint") as follows: 

FIR8T DEFENSE 

Petitioners have failed to state a claim for relief against Dmmeron Valley Water 

Works requiring the dism issai of their Coinplaint. Petitioners' allegations we specio~is and 

with0u.t basis im fdct or Taw. Specifically, Petitioners falsely allege that they have beeu 

significantly overcharged For water service for the months o f  May tl~rciugh October 2006. 

Pcti,tj.onerr falsely allege that Dainmero~-on Valley Water Works manipulated previous billings 

to violate irs tariff provisions. Petitiolaers falsely allege that Dammeron Valley Water Works 
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engaged in disci-hinrltory conduct. Lastly, Petitioners assert the false and fautastic allegatiou 

that Da~nnieron Valley Water Works encouraged thcm to use more water than they would 

otherwise have used. 

11 sum, the Petitioners' claims are without any basis is fact 01: law and while a1 audit by 

the PSC woi~ld was& time and RSO~UCCS, but as in the past, Dameron Valley Water Wohs 

will coopaate firlly wit11 the PSC slmuld it decide an audit is necessary, 

SECOND DEFENGE 

In response to the enumerated allegations set forth iu the Petitioners' Complaint, 

Damrneron V d e y  Water Works answers as follows: 

I.  In response to paragraph 1 of the Complaint, Damrneron Valley Water Works 

I.acks suffieicnt knowledge to either admit or deny the allegations that Petitioners are the 

current owners of property located at 979 Dammeron ValIcy Drive, Darn.meton Valley, 

Utah and therefore deny the same. la response to the allegatiou that Pctitioners own three 

water shares, Dm~meron Valley Water Works denies that Petjtio~lcrs have provided valid 

water share certificates for irrigatioi~ water, but only a document executed between 

Bradleys and Respondents reflecting Bradley's conveyance: of water rights. Damm.eron 

Valley Water Worlts affirmatively alleges that it has l~onored rates based on certificated 

rights for Petitioners under accounts nos. 595-22-44 and 596-22-44. 

2. 111 respollse to paragraph 2 of the Compkiut, Drunmeron Valley Water Works lacks 

sufficient howledge to either admit or deny the allegations and therefore deny the same. 

Danmeron Valiey Water Works ahnits that Bradleys and Petitioners executed a documcnt 



JAN-25-2007 THU 04: 28 PM GALLIAN W ILCOX WELKER FAX NO, 14356289561 

purporting to ttransfcr irrigation rights to Petitioners, Any transfer by Brarileys of the real 

property would convey the c~llinary water right since culinary water is appurtenant to the 

real property. 

3. 111. response to paragrap11 3 of the Complai~~t, Dammeron Valley Water Works 

laclcs sufficient knowledge to eitl~cr admit or deny the allegations concerning the lawsuit 

betweell tlie Petitioners and Respondents and therefore deny the same. Dann3eron Valley 

Water Works admits rhat Bradleys lived at the property located at 979 Dammeron Valley 

Drive, Danuneron Valley, Utah. Dmmeron Valley Water Works admits the remainder of 

the allegations set forth in paragraph 3. 

4. Dammeron Valley Water Works deiiies the allegations set forth in paragraph 4 of the 

Complaint wit11 the exception that it admits The Dammeron Corporation began a new phase of 

development in Da.rrun,eror, Valley. Dammeron Valley Watm Works alleges that Bradley only 

built three houses with The Dmraeron Coi.pration, beginning in 2006. The new development 

phase in Dammeron Vallcy would increase the number of holnes saviced by Darneron Valley 

Water Worlts by approxbnately 6% aAcr full build-out. 

5, D a m m a n  Valley Water Works denies the allegations set forth in papgraph. 5 of the 

Complaint. Darneron. Valley Water Works did not ellcowage custon~ers to use extensive 

amounts o f  water. During the extensive dror~ght in Southern Utah md thc consequeutid wild 

fires tha occulred due to dry cmh. Dam~neron Valley Water .Works warned its customers not to 

lct their propaties become fire hazards. 7'0 further reduce: the risk of wild fires in Dammaon 

Vdley, Damrn.eron Vdley Water Works offered to loan irrigatioa rights to owners in 
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Dau.neroct Val ley. 

6. Bradley utilized 10~1ed irrigation water rights from Dammcron Valley Water Works 

to prevent dry pilst'cuela~d. Dammeron Valley Watm Worlcs affirmatively alleges that it did not 

need to prove up a i~early ten fold increase in wafer ri'ghts where it owns ei~ougb water rights for 

over 1000 homes. Darnmeron Valley Water Works fi~rtl~er aifinnatively alleges that it not apply 

for ]nore water rights as it had over 300 se.wices in 2000. 

7. Dammeron Valley Water Works denies the allegitions set forth in paragraph G of the 

Coinplaint. All of Dammeron Valley Water Wor l~ '  water lights are celtificated. Damrnelvon 

Valley Water Works has d.lowed customers to utilize exba water at irrigation rates to reduce ,the 

fire danger in Danuneron Valley during tbe drought. 

8.  Daimneron Valley Water Works admits the atlegatioils set fm in paragraph 7 of the 

Complaint. 

9. Drunmcron Valley Water Worlcs denies thc allegalions set .forth in paragraph 8 of the 

Complaint. All of Dammerorr Valley Water Worlcs' water lights are certificated.. Dmmeron 

Valley Water Works has allowed customers to utilize extra water at i.rrigcution rates to reduce the 

fire danger in Dan~nlm.eron Valley during the drought. 

10. Dammeron Valley Water 'Works denies the allegatioi~s set forth in paragraph. 9 ofthe 

Complaint. Dnmmcron Valley Water WOJ-ks afinnatively alleges that the an~ount billed 

i31:adlley for imgation watm had no effect on anyone else as set forth Dammeron. Vall.ey 

Water 'Worlrs' responsc to paragraph 6 above. 
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1 1. Dammeron. Valley Water Works admits tl 

the Complaint. Danmeron Valley Water Works a f i  

discovered its en-or, it allowed tltc already past two n 

rate. 

12. :Damma-on Valley Water Works denies th 

the Conlplaint. Mr. Bradley did not claim. that he 

D m e r o n  Valley Water Works was investigating 01 

and sent approxiinately 30 letters to customers conce: 

ownership of irrigation rights. Petitioners were amor 

by Darnmeron Va'lley Water Works to provide proof 

certificates. To datc, the Petitioners have not provide 

subject irrigation rights. Mr. Bradley had no involvw 

i~rigation water rights. 

13. Dammeron Valley Water Works admits th 

the Comnplaint. Dmmeron Valley Water Works aKu 

emor in tariff rates, Damrncron Valley 'Water Works, 

statement to reflect the correct tariff rates. 

14. Dammeron Valley Water Works W i t s  th  

the Cornpl.sint, except to deny that $0.25 was the hist 

to by Petitioners applied to the inigation rights loaner 
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1.5. Dammmon Valley Water Works admits that Petitio~rcn have paid in ful'l md imder 

protest all staten~ents regarding irrigation water for May tbraugh October. D m e r o n  Valley 

Water Works dcnies the remainder of the allegations pf paragraph 14. Darmncron Valley Water 

Works affi~matively alleges that for the Noveinher axid December billing cyclc, the Petitioners 

were billed the $60.00 rninimwn charge on both theii accounts since they used. lass than 1000 

gallons on each of their two meters. 

16. Dammcron Valley Water Works dcnies all allegatious of the Complaint not 

specifically admitted herein. 

DISCUSSION 

T11e Petitioners7 allegations are wrollgl~t with error and couspiratorial iruaginhgs. 

Ludeed, the Petitioners' allegations demoustrate a colrtplete lack of foundatioll an.d knowledge 

conce~i~ing Dammeron Valley, D;unmeroi~ Valley Water Worlcs, and The Danimeron 

Corporation. Moreover, the Petitioners lack any understanding of the several years of drought 

.that ren.dered every inhabitant, dwelling, and foliage in. D m c r o n  Valley susceptible to fire in 

the dangerously dry conditions that plagued the Soutliern Utah area. Danmoron Valley Water 

Works' efforts to prevent the loss of property md life by oEfering to loan irrigation rights to 

p'uticularly sensitive ireas in Dammcron Valley does 11ot reek of conspiracy, but instead 

suggests allowable and responsible actions to ensure its customershafety and well-being. 

Tllc Petitioners also neglect the efforts of ~ a n m e r o n  Vdley Water Works 10 encourage 

conservatlan. In fact, Dammeron Val ley Water Worlcs will include imforn~ation concerning 

water conservation in billing statements to i ts customew. the Petitioners' specious 
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allegations concerning development in Danlmeron. Valley relalive to Dammeron Valley Water 

Works are absolutely wrong and uufauldcd. Moreover, Petitioner seeks relief ou.tside the 

j~bsdiction of the PSC. In sunmary, the Petitio~~ers' tluust is to woid payment for irrigation 

water: on their pashimland in Dammeloll Valley. 

WHEFKEFORE, Damneron Valley Water Works having ar-rswercd in full the Petitioners' 

Complaint and Request for Investigation, requests that the Complaint be dismissed consistent 

with r l i s  A~wwer. Further to the extent provided by law, statute, 01- lule, Damrneron Valley 

Water Works 1:equests 'm ordcr issue reqrrirjllg the Petitioners to pay Damemn Valley Watcr 

Work's attorney fccs and costs expended in this matter. 

DATED Ulis 2 5 day cf'laouary 2007. 

GALLJAN, WILCOX, WE'LKER & OJ~SON, L.C. 

Attornevs for Respondent Damncron Vallev Water 
Works 

X certify than on the day of January 2007, I mailed a copy of the foregoing 
Answer, United States f rst-class postage prepaid, to the following: 

Gay G. Sackctt 
JONES WALDO, :P.C, 
P.O. Box 454444 
Salt Lake City, Utah 84145 

Patricia B. S c W d  
Assistant Utah. Attorney General 
P. 0. Box 140857 
Salt City, Utlzh 84.1 14 

Atlomcv for Division of Pub'lic Utiliiies 
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Russell S. Mitchell 
JONES WALDO, P.C. 
P.O. Box 45444 
Salt 'Lake City, Utah 841 45 

L a w  Scholt 
Division of Pul~Lic Utilities 
160 East 300 South 
Salt Lake City, Utall841l l 

. . .  Attornevs for Peftizontx$ 


